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Dear Delegates, SOUTHERN REG/UNAL‘(L
Mooer Unitep Narions

I would like to welcome you to the Southern Regional United Nations Conference (SRMUN) XX and the
International Court of Justice. My nameisLee Boswell, and | will be serving as your Director along with Jacques
Pape, who will serve as Assigtant Director. We consider it isa great honor for usto serve on the |CJ committee of
SRMUN.

The International Court of Justice (ICJ) was created in 1945 by the United Nations to serve asthe official forum for
dispute resol ution between Member States. The ICJ addresses a wide variety of cases on such topics as international
treaties and conventions as well as advisory questions requested by the UN General Assembly and its committees
and agencies. Many of these cases echo this year's conference theme, "Enhancing Global Commitmentsto Human
Rights and Equality." Thisyear, the docket for the ICJis asfollows:

Case I: Evaluating the Legality of Chinese Content Filtering Practices (International Tel ecommunications
Union [Represented by Japan] v. China)

Case Il International Whaling Moratorium (United Kingdom v. Norway)
Case ll1: Jurisdictional Immunity as a Sovereign State (Germany v. Italy)

CaseIV: Provisional Ingtitutions of Self-Government of Kosovo (GA Plenary [ Represented by Austria] v.
Serbia)

Case V: Palitica Status of Cabinda (GA Plenary [ Represented by France] v. Angola)

Case VI: International Convention on the Elimination of All Forms of Racial Discrimination (GA Plenary
[ Represented by Algeria] v. Israel)

Unlike the other committees at SRMUN, Justices will be writing Memorials (in the case of Applicants) and Counter-
Memorids (in the case of Respondents) instead of position papers. These documents are absolutely ESSENTIAL for
the operation of the Court and mugt illustrate a strong understanding of both the facts of the case as well asthe
general sources of international law that apply. Justices are encouraged to begin working as soon as possible to
prepare these briefs. More detail ed information about how to write Memorials and Counter-Memorials can be found
at the SRMUN website (www.srmun.org) in the International Court of Justice Addendum to the Rules of Procedure.
All MemorialsMUST be submitted by October 2nd, 11:59pm EST through the online submission system on
the SRMUN website. All Count-Memorials MUST be submitted by Friday, October 23, 11:59 EST through
the same online submission system.

I look forward to the opportunity to serve as the director for the International Court of Justice during the 2009
Southern Regional Model United Nations. | wish you all the best of luck and look forward to working with each of
you. Pleasefed freeto contact either myself, Jacques or Charles if you have any questions.

Lee Boswell Jacques Pape CharlesKdller
Director Assistant Director Deputy Director General

icl@srmun.org ic@srmun.org ddg@srmun.or



History of the International Court of Justice
History and Purpose

The International Court of Justice (ICJ) isthe principal judicial organ of the United Nations. It was created in June
of 1945 to serve as amethod of dispute resol ution between Member States® The ICJi's considered the successor
court to the Permanent Court of International Justice, which was founded under the League of Nations.?2 The Court is
the only primary UN organ not based in the city of New Y ork. Ingtead, its hearings and meetings are located at the
Peace Palace in The Hague, Netherlands, but the |CJ may meet at other |ocations with the approval of the Court.
The ICJsends ayearly report to the UN General Assembly on its activities.* Additionaly, its decisions are enforced
by the UN Security Council in accordance with the UN Charter.® The organizational and operational guideines of
the ICJare found in the Statute of the Court, which is annexed to the UN Charter and may only be changed through
an amendment put forward in the UN General Assembly in amanner similar to an amendment to the Charter.® In
addition, the ICJ al so operates under the Rules of the Court which were devised by the Court itself. These define the
general order of the Court’s sessions.”

TheICJisuniquein the UN system, asit both resolves disputes and interprets treaties and other international lega
agreements. The ICJ drafts its opinions and decisions with regard to several sources of law. According to Article 38
of the Statute, the ICJ applies the following to determine cases:

- “International conventions, whether general or particular,
establishing rules expressly recognized by the contesting
states;

- International custom, as evidence of a general practice
accepted aslaw;

- The general principles of law recognized by civilized nations;

- Judicial decisions and the teachings of the most highly
qualified publicists of the various nations, as subsidiary means
for the determination of rules of law according to provisons
in Article 59 of the Satute of the Court.”

ICJ Case Formats

The ICJ may consider two types of cases: contentious cases and advisory cases. Contentious cases are brought
before the ICJby individua states against another state. For a case to be considered contentious, both states must
agree to follow the decision of the ICJ. States not party to the ICJ may also appesr if they are party to atreaty that
falls under ICJjurisdiction and agree to appear under the rules set forth by the UN Security Council in enforcing that
treaty.® International organizations and UN agencies are not allowed to bring this type of case. Contentious cases
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normally deal with issues of territorial disputes or conflicts of interests and rights.™® There are two avenues in which
a contentious case is brought before the ICJ. One way thisis achieved is through a special agreement between two
states. These two states must agree to hold the ICJ s decision as binding. The second avenue through which
contentious cases reach the ICJ involves treaties and conventions which declare the ICJ to be the formal place of
disputeresolution. In this example, a state may bring a case accusing another of a breach of the statutesin a signed
treaty or convention.™* Further cases may involve interpretation and revisions of past judgments.'? Important
contentious cases decided by the ICJ include the 1979 United States Diplomatic and Consular Staff in Tehran
(United States of Americav. Iran), a case based on the US Embassy Hostage Cris's, and the 1993 Application of the
Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and Herzegovinav. Serbia and
Montenegro), which dealt with the issue of genocide during the Y ugoslav Civil War.2

Advisory opinions are the second type of case that may be brought before the ICJ. These cases are brought by the
five organs of the UN General Assembly and the sixteen specialized agencies of the United Nations. ** Advisory
opinions are non-binding but carry great legal weight. They are normally requested to clarify an aspect of
international law or provide an answer to alegal question. Landmark advisory opinionsinclude the 2006 “Legal
Consequences of the Congruction of a Wall in the Occupied Palestinian Territory” case which determined the Wall
being built in the West Bank and Isradl to be a violation of international law and the 2003 case “Legality of the
Threat or Use of Nuclear Weapons’*®

ICJ Composition and Terms

The Court is composed of fifteen justices that are elected to nine-year terms by the UN General Assembly and
Security Council. They may be from any nationality, but no two justices can come from the same Member State.
There are e ections every three years for one-third of the justiceships. After their appointment, they no longer
represent their individual state, but represent the I CJ both “impartially” and “conscientiously.”*®

Unlike UN committees, there are no Member Statesthat have seats on the ICJ. Ingtead, individual Justices are
elected and are expected to serve the Court and uphold the law rather than following the interests of their state
governments.
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Casel: Advisory Opinion on Alleged Violations of the Universal Declaration of Human
Rights

(International Telecommunications Union (Represented by Japan) v. People's Republic of China)
I ntroduction

The International Telecommunications Union (ITU) hasfiled an Application requesting an advisory opinion against
the People's Republic of China (China) claiming that certain telecommunications and legal practices in the state of
Chinaviolate three Articles of the Universal Declaration of Human Rights (UDHR).Y In thefiling, the ITU alleges
that China, in filtering digital telecommunicationstraffic, violates Article 12 (Interference with Correspondence),
Article 18 (Freedom of Religion), and Article 19 (Freedom of Expression) of the UDHR. ThelTU claimsthat such
filtering of Internet and other digital traffic serves no legitimate purpose for the national defense or other rights
reserved to astate. The ITU will be represented by Japan in this matter.

This case requests an advisory opinion; it was brought by a United Nations body, and carries no enforcement
capability.’® Thefindings of this case are only intended to aid in policy setting for the International
Telecommuni cations Union, the United Nations, and individual Member States. It also representsaformal
interpretation of International Law by the International Court of Justice.™

Jurisdiction

The International Court of Justice will only accept non-compulsory cases brought by specialized agencies of the
United Nations “on legal questions arising within the scope of their activities”®® Asthe mandate of the ITU
requiresit to promote access to telecommunications networks, this allows the initial filing of an application with the
Court. Further proceedings may be evaluated based on the jurisdiction of the ICJto assert claims of damagesin
specific alleged violations of International Law. Specifically, the ITU isinvolved in the provisioning of Internet
network address space, as explained in the background section of this guide, and in the eval uation of specific issues
pertaining to Internet stability and connectivity.?! It isassisted in these goals by sister non-governmental

organi zations (NGOs) such as the Internet Assigned Numbers Authority,?> whose Regional Internet Registry for the
areais the Asia-Pacific Network Information Center (APNIC).%

Background

Internet filtering is made possible because all communications traffic over the Internet goes between aclient and a
server, and, along the way, travels through a number of devices called routers?* These routers allow for the
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redirection of traffic at various points, and act similarly to traffic interchanges in their ability to direct traffic to and
from different locations.?® Thisallows states to filter content by blocking particular pathsin their routers, or by
mani pulating the systems that trand ate web addresses that a computer user types into the numerical network
addresses used by the routers®®?’ These services collectively make up the Internet backbone — the core of the
Internet which isrequired for any communication between points to be successful 2

Internet content filtering is done for avariety of reasons - even at the state level. Some filtering measures are taken
to restrict access to content that is classified or otherwise prohibited — e.g., national security data. Normally, this
filtering may be done on the end of the web server or to an entireregion or state. Other filtering, however, may
target specific communication channds or mechanisms, or may target specific people for thefiltering. In some
cases, certain ethnic or religious groups may be discriminated against.?

Internet filtering is monitored by a variety of NGOs, including the OpenNet Initiative (ONI),* the Electronic
Frontier Foundation (EFF)*, and Reporters Without Borders (RSF)*2. These NGOs are driven by humanitarian
interests in showing the individual rights that are enhanced through the use of the Internet, including freedom of
speech, expression, and religion - rights which are ensured by the Universal Declaration of Human Rights.® These
NGOs serve as observers on many I TU committees, and they provide both technical and advisory input to ITU
committees, working groups, and Member States. Information revealed by these NGOs has brought to light key
areas of Internet censorship and content filtering.>*

The People's Republic of China

Several independent studies have reported results indicating that the People's Republic of Chinaisfiltering Internet
communications.****3 These studies have been prepared by a variety of NGOs, with various levels of government
affiliations, and educational ingitutions. Organizationsthat monitor Internet filtering do so in anumber of ways;
one common way used by the ONI to test Internet filtering to a destination isto place a client application on a
number of computers within a state.® These test programs then attempt to establish a connection to the destination
site and report back whether or not they were successful, and, if not, where along the route the connection was | ost.
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In this way, they can determine not only whether or not a gteisfiltered, but also at what level, or layer, of the
connection the siteis filtered. *

Reported filtering in Chinais focused on a number of avenues. Predominantly, the alleged filtering is designed to
suppress the ability of those who oppose the government to communicate or organize.”> Thisincludes the people of
Tibet, who are in dispute with the Chinese government over the issue of sl f-determination.** Theissue of Internet
filtering in China became a popular topic in March of 2008 when it was widely reported that China had blocked
access to a number of sites, including Y ouTube, Y ahoo! News, and a number of other news sources covering the
violencein Lhasa*?

During the 2008 Beijing Olympics, China allegedly blocked access to a number of websites relating to the issuein
Tibet, allegations of human rights violationsin China, and other issues that are sensitive to the government of the
People's Republic of China*®* Additionally, many sites pertaining to the Republic of China, freedom of expression,
and other hot topics were blocked. Thisincludes the Chinese homepage of the RSF.*

Alleged Violations of I nternational Law

According to the filing from the ITU, the People€'s Republic of Chinaisalleged to have violated Articles 12, 18, and
19, of the Universal Declaration of Human Rights. The ITU argues that national security interests and national
sovereignty can be preserved while still ensuring that this human rights violation is dealt with, and that the interests
of human rights and the UDHR outweigh a perceived violation of Chinasrights. Article 12 reads:

“No one shall be subjected to arbitrary interference with his
privacy, family, home or correspondence, nor to attacks upon
his honour and reputation. Everyone has the right to the

protection of the law against such interference or attacks.” *°

It is aleged that China'sfiltering violates this Article by interfering with el ectronic correspondence in filtering
access to websites, and the ahility to send and receive e ectronic mail and other communications. Thiswould
thereby violate Article 12 of the UDHR. Articles 18 and 19 are asfollows:

Everyone has the right to freedom of thought, conscience and
religion; this right includes freedomto change his religion or
belief, and freedom, either alone or in community with others
and in public or private, to manifest hisreligion or belief in
teaching, practice, worship and observance.

% Ronald Deibert, John Pdfrey, Rafal Rohozinski, Jonathan Zittrain, eds., Access Denied: The Practice and Policy of Global
Internet Filtering, (Cambridge: MIT Press) 2008.
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Everyone has the right to freedom of opinion and expression;
this right includes freedom to hold opinions without
interference and to seek, receive and impart information and
ideas through any media and regardless of frontiers. “°

China's alleged filtering would violate this by interfering with the ability to teach and observe religion, and
specifically to “receive and impart information and ideas through any media.” Additionally, Chinaisalleged to
have violated Article 19, Clause 2, of the International Covenant on Civil and Political Rights, to which China
became a signatory in 1997*:

Everyone shall have the right to freedom of expression; this
right shall include freedomto seek, receive and impart
information and ideas of all kinds, regardiess of frontiers,
either orally, in writing or in print, in the form of art, or
through any other media of his choice.®

Thisfurther shows how freedom of expression, regardless of media, must be upheld and forms the basis for many
freedoms under international law. China's membership in the United Nations, and its signing of the ICCPR, require
that it work to both support and promote the human rights protected by the UDHR and the ICCPR. China, however,
claimsthat it only filters Internet content that violates State or international law, and as such, it does not violate
these treaties.*

Conclusion

Chinasfiltering has been documented by a number of sources and appears to have significant issues with some
sections of the Universal Declaration of Human Rights. The Chinese government asserts that such restrictions on
Internet usage are necessary for maintenance of the peace and national security issues. China maintainsthat no
filtering performed infringes upon the civil liberties of its citizens, and that freedom of expression and
communication are still guaranteed, pursuant to Chinese law.***! It is the mandate of the Court to observe all
relevant international law and determine, to the best of its ability, the balance of issuesin this case, and to establish a
doctrine with respect to the filtering of Internet content.

Committee Directive

Justices and Advocates alike are encouraged to thoroughly research precedents for content filtering casesin courts
throughout the world. Even court casesin UN Member States not directly mentioned in this case will provide
background for Justices as they work to form an opinion on the case at hand. For Justices, this case is especially
uniquein that there isvirtually no international precedent directly related to thistopic. The Internet and content
filtering are such relatively new phenomenons that the UN and the international legal community have not yet
caught up to thetechnology. This case will establish legal precedent that would have resounding ramificationsin

“® 1bid.
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Ibid.
*! Article 35, Constitution of the People's Republic of China. 4 February 1982.



the international community for all Member States and core principles of the UN such as national sovereignty and
human rights. Justices must ask themselves which of these two ideas isthe overriding interest of the Court to
uphold, or find away to preserve both. Justices are encouraged to consider national sovereignty cases from
throughout the current ICJ docket, and to consider previous UN resolutionsrelated to theissue. If Justices and
Advocates carefully apply themselves, thiswill be an exciting case that could have significant consequences
throughout the United Nations.

Casell: TheLegality of Norway’s Withdrawal from the International Whaling
Commission’sMoratorium on Whaling and Resumption of its Commercial Whaling
Industry

(United Kingdom v. Norway)
I ntroduction

The International Whaling Commission (IWC) was established in 1946 as the main body for the implementation of
the International Convention for the Regulation of Whaling (ICRW).>> The main purpose of the IWC isto review
and make necessary changes to the Schedule of the Convention, which enumerates regul ations placed on the
whaling industry. In 1986, the IWC instituted a moratorium on al commercial whaling due to concerns of low
stocks of cetacean species throughout the world’s oceans. ** Included within this provision was the guarantee that a
“comprehensve assessment of the effects of this decision on whale stocks and consider modification of this
provision and the establishment of other catch limits’ would be carried out by 1990.>* Scientific research was still
allowed under certain restrictions - the most notable of which was that harvesting was limited only to minke whales,
one of the least threatened species of cetaceans. It was passed by the necessary three-fourths majority to make the
resolution binding, but several Member States lodged objectionsto it - including the Kingdom of Norway. Norway
resumed commercia whaling in 1993 with a specific quota of minke whales determined yearly by the Norwegian
government.> In 2006, this catch totaled 1, 062 whales.® Thiswas seen asadrastic increase in both number and
scope of the Norwegian program. Norway determined that all whaling was taking place inside of the Exclusive
Economic Zone of Norway, as articulated in the United Nations Convention of the Law of the Sea (UNCLOS).*” In
response to this drastic increase and other environmenta concerns, the United Kingdom, among other European
states, sent a formal |etter demanding the cessation of Norway’ s commercial whaling program.® The European
Union Environmental Council also voted to respect the IWC’s moratorium in all EU country’s waters in 2008.>°

%2 “History and Purpose.” International Whaling Commission.
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%3 “|nternational Convention for the Regulation of Whaling, 1946, Schedule.” International Whaling Commission.
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This declaration affected both Member States in the case and attempted to address many of the concerns that the UK
is bringing before the Court.

The IWC and Recent Whaling Resolutions

After the 1986 moratorium, the IWC also responded to recent whaling concerns with several resolutions. Thefirg,
known as the St. Kitts Declaration, noted: “that the moratorium which was clearly intended as a temporary measure
isno longer necessary, that the Commission adopted arobust and risk-averse procedure (RMP) for cal culating
guotas for abundant stocks of baleen whalesin 1994 and that the IWC’s own Scientific Committee has agreed that
many species and stocks of whales are abundant and sustainable whaling is possible.”®® However, the following
meeting of the IWC reconfirmed the need for more time and research stating that “the moratorium on commercial
whaling remainsin place and that the reasons for the moratorium are still relevant.”®*

United Nations and Relevant Environmental Wildlife Organizations

The United Nations also has strong connections with several organizations associated with the IWC, whaling, and
wildlife conservation. Thefirg of these governing bodiesisthe International Union for Conservation of Nature
(TUCN). ThelUCN was sponsored by the UN Educational, Scientific and Cultural Organization (UNESCO) in
1948.%% |ts goals indude expanding scientific research and cooperation with Member States, non-governmental
organizations (NGOs) and UN agencies®® Asaresult, the [UCN maintains a Permanent Observer Mission in New
York that provides the UN General Assembly with “expertise in issues concerning the environment, specifically
biodiversity, nature conservation and sustainable natural resource use.”® It isthe only international observer that
fills that role®® Among the projects of the IUCN is the Convention on International Trade in Endangered Species of
Wild Faunaand Flora (CITES). CITES was formed through the efforts of a 1963 IUCN resolution and became
effectivein 1975.°%¢" |tsmain purposeisto regulate the international trade in threatened animal and plant species.®
According to CITESregulations, all species of whale that are listed under Appendix I, “are threatened with
extinction and CITES prohibits international trade in specimens of these species except when the purpose of the
import is not commercial, for instance for scientific research,” and those listed under Appendix Il are, “ species that
are not necessarily now threatened with extinction but that may become so unless trade is closely controlled.”® The
common minke whale, which isthe species this caseis concerned with, is classified under Appendix | over most of
itsrange.”® CITEShas adirect connection to the United Nations through the UN Environmental Programme

%« Resolution 2006-1 St. Kitts Declaration.” International Whaling Commission.
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(UNEP), which administers the CITES Secretariat.”* Through these two organi zations, the United Nations has
worked to identify conservation needs of whales and other wildlife. Both the lJUCN and CITES have worked
closely with the UN on several occasions including the recent adoption of the [UCN Red List within the Millennium
Development Goals.”? The UNEP monitors CITES trade database and the species database along with the CITES
Checklist of Species.”

The IWC and Relevant Environmental Wildlife Organizations

The IWC has also worked closely with these same UN-associated organizations. At its 2000 summit in Gigiri,
Kenya, CITES passed Resolution 11.4 in order to addressthe IWC and the current whaling situation. This
resolution confirmed the work of the IWC and noted, “that any commercial utilization of species and stocks
protected by the IWC jeopardizes their continued existence, and that trade in specimens of these species and stocks
must be subject to particularly strict regulation in order not to endanger further their survival.””* It also noted that
Article XV, paragraph 2b, of the CITES Convention, “reguires the Secretariat to consult inter-governmental bodies
having a function in relation to those species,” which allowed the IWC and CITES to have observer status at one
other’s conferences.”® Asaresult, the IWC now has closer contacts with the UN as well as operating under the
guidelines stated in Article 65 of the UNCLOS. This article specifically encourages states and international

organi zations to cooperate for the conservation of marine mammals.”™

Current Situation and Case Merits

Despite concerns over its program, Norway has continued its commercial whaling as of 2009, although the quota
was lowered to 885.”” The Norwegian government has stated that whaling is sustainable and helps control the
population from over-consuming fish inthe area™ A Ministry of Fisheries official for Norway stated, "We look
upon the harvesting of whales as we look upon the harvesting of other living marine resources which should and
could be undertaken as long asit is being done on a scientifically based sustainable basis."”® In response to the
continued commercial catch of minke whales, the United Kingdom is seeking redress from the Court on the issue of
the legality of Norway's whaling program based on environmenta concerns. They cite Article 287 of the UNCLOS
asthe proof of standing before the Court. Article 287 states, “When signing, ratifying or acceding to this
Convention or at any time thereafter, a State shall be free to choose, by means of a written declaration, one or more
of the following means for the settlement of disputes concerning the interpretation or application of this

Faunaand Flora. http://www.cites.org/eng/resources/species.html
™ “CITES Secretariat.” Convention on International Trade in Endangered Species of Wild Faunaand Flora..
http://www.cites.org/eng/di sc/sec/index.shtml
“UN Uses IUCN Red List to measure success of Millennium Development Goals.” United Nations Environmental Programme.
http://www.unep-wcmc.org/I/news/M D/ Offi ci al %620Press%20Rel ease. pdf
“ Species Program.” United Nations Environmental Programme: World Conservation Monitoring Centre.
http://www.unep-wcmc.org/speci es/sca/scs.htm
“Resolution 11.4: Conservation of cetaceans, trade in cetacean specimens and the rel ati onship with the International Whaling
Commission.” Convention on Internationa Trade in Endangered Species of Wild Faunaand Flora.
. http://www.cites.org/eng/res/11/11-04.shtml
Ibid.
" United Nations Convention of the Law of the Sea: Part VV: Article 65.” United Nations.
http://www.un.org/Depts/| os/convention_agreements/texts/uncl os/closindx.htm
" “Norway Announces Sharply Lower Whaling Quotain 2009.” AFP.
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8 “Norway Opens Whale-Hunting Season.” BBC News.
http://news.bbc.co.uk/2/hi/europe/3701805.stm
™ “Norwegian Whalers Determined Position.” BBC News.
http://news.bbc.co.uk/2/hi/science/nature/2326461.stm
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Convention,” of which one of the principal meansisthe International Court of Justice.® The United Kingdom does
not agree with the Norwegian premisethat it isnow safe to carry limited commercial whaling and the UK disagrees
with Norway's rgjection of the IWC’sargumentsin favor of the moratorium. As such, the United Kingdom has
requested the Court enforce the moratorium according to UNCL OS guidelines concerning marine mammals. The
United Kingdom cites UNCLOS Articles 55-59, 61-63, 64-65, and 116-120 as germane to the debate on commercial
whaling and its environmental effects. The question for the Court remains whether the IWC’s moratorium falls
within the language of the UNCLOS and provides a vehicle for resolution on the matter. Second, the Court must
decide whether Norway violated the UNCLOS by continuing commercial whaling despite the concerns of
international organizations recognized by the UN.

UNCLOS in regardsto Whaling

The United Nations' primary source of maritime policy is found in the UNCLOS. This document was composed
over anineyear period ending in 1982 and established laws concerning issues such as a state' s Exclusive Economic
Zone (EEZ) and protection of the environment and the seabed. 8 Both of the Member Statesinvolved in this case
are party to the UNCLOS.® There are several articles that directly relate to whaling and the case at hand.  The first
set is Articles 55-59 and the guiddlines surrounding the Exclusive Economic Zone and Norway’ s rights and
responsibilities® Important aspectsin these articles include the 200 mile EEZ as determined in Article 57, and
Article 56, which details the “Rights, jurisdiction and duties of the coastal State in the exclusive economic zone,”
which includes “the protection and preservation of the marine environment.”8*

The second set of articles pertinent to this caseis Articles 61-63. These Articles elaborate on the position of
individual Member States and the conservation of living resources. Within the 200 mile nautical zone, states have
the sovereign right over the resources of their own EEZ.% Additionally, Article 61, section 5 states, “Available
scientific information, catch and fishing effort statistics, and other data rel evant to the conservation of fish stocks
shall be contributed and exchanged on aregular basis through competent international organizations, whether sub-
regional, regional or global, where appropriate and with participation by all States concerned, including States
whose nationals are allowed to fish in the exclusive economic zone.”®® This pertains to the responsibility that CITES
and the IWC provides in gathering relevant information on whaling stocks and conservation.

Thethird set of germane articlesis Articles 64-65. These Articles directly include cetaceans in the UNCLOS and
ensure their protection. Article 64 affirmsthe rights of states to harvest migratory species, but they also, “shall
cooperate directly or through appropriate international organizationswith a view to ensuring conservation and
promoting the objective of optimum utilization of such species throughout the region, both within and beyond the
exclusive economic zone.”®" All migratory species of sea life are confirmed in Annex |, which covers most

8 «“Ynited Nations Convention of the Law of the Sea: Part XV: Article 287.” United Nations.
http://www.un.org/Depts/| os/convention_agreements/texts/uncl os/closindx.htm

8 “The United Nations Convention on the Law of the Sea (a historical perspective).” United Nations.
http://www.un.org/Depts/| os/convention_agreements/convention_historical _perspective.htm

“Declarations and Statements.” United Nations.
http://www.un.org/Depts/| os/convention_agreements/convention_decl arations.htm

“United Nations Convention of the Law of the Sea: Part V: Articles 55-59.” United Nations.
http://www.un.org/Depts/| os/convention_agreements/texts/uncl os/closindx.htm

8

84 B
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8 “United Nations Convention of the Law of the Sea: Part V: Articles 61-63.” United Nations.
http://www.un.org/Depts/| os/convention_agreements/texts/uncl os/closindx.htm
86 B
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87 « United Nations Convention of the Law of the Sea: Part V: Articles 64-65.” United Nations.
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cetaceans induding minke whales® Lastly, Article 65 directly addresses cetaceans under the UNLOS. It does not
restrict therights of states to strengthen laws concerning whaling, but instead declares that “ States shall cooperate
with aview to the conservation of marine mammals and in the case of cetaceans shall in particular work through the
appropriate international organizations for their conservation, management and study.” %

Articles 116-120 also directly relate to the case at hand. These articles provide the same regul ations applicable to the
High Seasasthosein an EEZ of a sovereign state® In Article 119, states are also required to, “take measures which
are designed, on the best scientific evidence available to the States concerned, to maintain or restore populations of
harvested species at level s which can produce the maximum sustainable yield, as qualified by relevant
environmental and economic factors, including the special requirements of devel oping States, and taking into
account fishing patterns, the interdependence of stocks and any generally recommended international minimum
standards, whether sub-regional, regional or global.”®* Article 120 expands the mandates of Article 119 to include
marine mammals.*

Committee Directive

When reviewing this case, Justices should focus on the issue of whether the Kingdom of Norway violated the
UNCLOS by withdrawing from the IWC’ s moratorium. The focus of the case should be based on the environmental
effects that commercial whaling could bring to the North Atlantic Ocean and the North Sea aswell as the connection
between the UNCLOS and commercial whaling. At the same time, Justices must consider the rel ationship between
international organizations and their role within the UNCLOS. Finally, the Justices should a so consider whether
the legality of commercia whaling would be different if it iscarried out on the High Seas or exclusively within
Norway's EEZ.

Caselll: Jurisdictional Immunity of the Sovereign State
(Germany v. Italy)
I ntroduction

In late December 2008, the Federal Republic of Germany ingtituted proceedings against the Italian Republic before
the International Court of Justice claiming that “through itsjudicial practice... Italy hasinfringed and continues to
infringe its obligations towards Germany under international law.” % Germany alleges that in recent years, Italian
judicial bodies have repeatedly disregarded the jurisdictional immunity of Germany as a sovereign State.® The
critical stage of that development was reached by the judgment of the Corti di Cassazione of 11 March 2004 in the
Ferrini case, wherethe Corte di Cassazione declared that Italy held jurisdiction with regard to a claim brought by a
person who during World War |1 had been deported to Germany to perform forced labor in the armaments

8 «United Nations Convention of the Law of the Sea: Annex |.” United Nations.
http://www.un.org/Depts/| os/convention_agreements/texts/uncl os/closindx.htm

8 “United Nations Convention of the Law of the Sea: Part V: Articles 64-65.” United Nations.
http://www.un.org/Depts/| os/convention_agreements/texts/uncl os/closindx.htm

% «United Nations Convention of the Law of the Sea: Part V11, Section 2: Articles 116-120.” United Nations.

o http://www.un.org/Depts/| os/convention_agreements/texts/uncl os/closindx.htm
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% 1bid.

% Germany ingtitutes proceedings against Italy for failing to respect its jurisdictional immunity as a sovereign State. The Hague:
1CJ. 2008. http://www.icj-cij.org/docket/files/143/14925. pdf

% Zimmermann, Dominik. International Law Observer. 3 January 2009.
http://internati onal l awobserver.eu/2009/01/03/germany-v-ita y-before-the-i ¢j-over-wwii-claims/
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industry.95 During the late 1990s, Germany was faced with a growing number of disputes brought before Italian
courts by individuals who had suffered during Germany’ s occupation of Italy and who sought compensation for the
harm they had endured.”® In many cases, the claimants were the heirs of the actual victims, which according to
Germany's application to the ICJ total roughly 250 individuals.”” Germany addressed the ICJwith fears that
hundreds of additional cases may be brought againg it in the future, depending on how the early cases are being
decided by the Italian courts® Germany has already paid tens of billions of dollars since the 1950s to victims of
Nazi atrocities and their families, and pursuant to the latest compensation program, between 2001 and 2007,
Germany awarded almost 6 hillion US dollarsto 1.6 million people or their relatives due to the harm from slave
labor during the war. Italy responded by stating that it “respects’ the German decision to submit a dispute for fina
determination to the ICJ. Additionally, Italy is of the view that a decision by the Court on state immunity will be
helpful for clarifying this complex issue® Although Germany and Italy are both Member States of the European
Union, Germany claimed that the Court of Justice of the European Communitiesin Luxembourg hasno jurisdiction
over the case, which does not involve any of the jurisdictional clauses in the treaties on European integration. To
establish jurisdiction before the International Court of Justice, Germany invoked Article 1 of the European
Convention for the Peaceful Settlement of Disputes.*®

European Convention for the Peaceful Settlement of Disputes

Brought forward under the terms of the European Convention for the Peaceful Settlement of Disputes of 29 April
1957"", Germany claims that the dispute concernsin particular the existence, under customary international law, of
therulethat protects sovereign states from being sued before the civil courts of ancther state. As stated by Article1
of the European Convention, “The High Contracting Parties shall submit to the judgment of the International Court
of Justice all international legal disputes which may arise between them including, in particular, those concerning, a)
the interpretation of the treaty, b) any question of international 1aw, c) the existence of any fact which, if established,
would consgtitute a breach of an international obligation, d) the nature or extent of the reparation to be made for the
breach of an international obligation.” % Thus, the claim falls within the scope of application of the European
Convention.'®

The applicahility of the European Convention isnot excluded by the provisions of Article 27, which enunciates
certain time limits, in particular to disputes relating to facts or situations prior to the entry into force of this
Convention as between parties to the dispute. This specific article is one of Germany’s main points asthe case
brought forth relates to events prior to 1957, which in theory do not fall under the purview of the Courts. Germany’s
only objective isto obtain afinding from the Court that to declare claims based on those occurrences as falling with
the domestic jurisdiction of Italian courts constitutes a breach of international law.

% Case Concerning Jurisdictional Immunities. International Court of Justice. The Hague: 1CJ. 2008.

% Research Center for International Criminal Law and International Humanitarian Law. 2008.
http://www.rcicl.org/english/list_more.asp?infoid=376& class d=43
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% International Law Prof Blog. 24 May 2009.
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 International Court of Justice. 2 November 1992.
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Case Standing Before the 1CJ

Article 33 of the UN charter does not require states to find solutionsto an actual dispute by all the methods listed
therein before turning to the Court. In the Oil Platforms case (2 November 1992), this proposition was recently
confirmed.®"% Additionally, Germany states that thereis no need for prior exhaustion of diplomatic
negotiations.'® Here Germany suggests that the Italian government’ s hands are tied because even if the government
iswilling to solve compensation issues by diplomatic means, it cannot influence how nationa courts decide in cases
whereindividuas bring claims againg Germany.

According to Article 10 (1) of the Italian Congtitution, Italy’s Courts have the right to adjudicate matters that
possibly invol ve other sovereign states. Furthermore, asin al the countries parties to the European Convention on
Human Rights, Italian judges are independent and are not subject to any instruction imparted to them by their
government.

Article 4 (1) of the Articles on Responsibility of States for Internationally Wrongful Acts, elaborated by the
International Law Commission and taken note of by Genera Assembly Resolution 56/83 of December 2001, states
unequivocally that conduct capable of emanate from any organ that “exercises legidative, executive, judicial or any
other functions”'”’ This, it iseft to every state to organize its entire machinery in such away that violations of
international law to the detriment of other states do not occur.'®

Judicial Proceedings

Germany is currently faced with a growing number of disputes before Italian courts where claimants who suffered
injury during World War 11, when Italy was under German occupation after it had terminated its alliance with
Germany on 9 September 1943 and joined Allied Powers, have instituted proceedings seeking financial
compensation for that harm. For these proceedings, three main groups of claimants may be distinguished.

Firg and foremogt, there are claimants, mostly young men at the time, who were arrested on Italian soil and sent to
Germany to perform forced labor. The second group is constituted by members of the Italian armed forces who,
after the events of September 1943, were taken prisoner by the German armed forces and were soon thereafter
factually deprived by the Nazi authorities of their status as prisoners of war and also pushed into forced labor. The
third group includes victims of massacres perpetrated by German forces during the last months of World War 11.
Using barbarous strategiesin order to deter resistance fighters, those units on some occasions assassinated hundreds
of civilians, including women and children, after attacks had been launched by such fighters againg members of the
occupation forces. Germany additionally claimsthat in most cases, there was a gross quantitative disproportionality
between the numbers of the German and the Italian victims.

Since therelevant events go back more than 60 years, in many instances the claimants are the heirs of the victims
proper, either the children of the widows. On many occasions, Germany has already made additional symbolic
gestures to commemorate Italian citizens who became victims of barbarous strategies in an aggressive war, and is
claiming to be prepared to do so in the future. On behalf of the German Government, Foreign Minister Frank-Walter

104 |nternational Court of Justice. 2 November 1992. http://www.icj-cij.org/docket/index.php?
p1=3& p2=3& k=0a& case=90& code=0p& p3=0& PHPSESSID=6666871d3c3918b79adead66919aa6e4
1%51CJ Reports 2003, p. 161, 210, para. 107.
106 Zimmermann, Dominik. International Law Observer. 3 January 2009.
http://internati onal l awobserver.eu/2009/01/03/germany-v-ita y-before-the-i ¢j-over-wwii-claims/
197 GA, UN. United Nations Genera Assembly. 28 January 2002. 05 July 2009 http://www.undemocracy.com/A-RES-56-83.pdf
1%8 james Crawford. The International Law Commission’s Articles on State Responsibility (Cambridge 2002). p3 95, para. 6.
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Steinmeier recently confirmed that Germany fully acknowl edges the untold suffering inflicted on Italian men and
women, in particular during massacres and on former Italian military internees, when he visited, together with his
Italian colleague Franco Frattini, the memoria site“La Risieradi San Sabba” close to Trieste, which served asa
concentration camp during German occupation.’®

Jurisdiction of the Court of Justice of the European Communities

The present disputeis not covered by any of thejurisdictional clauses of the Treaty of Nice (Article 227 EC).
Although disturbances of the proper functioning of the internal market under the Treaty of Nice—and later of the
Treaty of Lisbon— may result from the contested practice of the Italian courts, it hasno direct link with the
operation of the European market regime. The general relationship between the European states continues to be
governed by general international law asno consensus proved otherwise. Every Member State of the European
Community/European Union is obligated to respect the general rules of internationa law vis-a-vis the other
members unless specific derogations from that regime have been stipulated.

With respect to this case, however, no such derogation has been agreed upon. Jurisdictional immunity bel ongs to the
core elements of the relationship between sovereign sates. Outside the specific framework established by the
treaties on European integration, the 27 European states concerned continue to live with one another under the
regime of general international law. It should be added, in this connection, that the special framework of judicial
cooperation that enables individual s to obtain the execution of judgmentsrendered in one Member State of the
European Union in other member States of the Union does not comprise legal actions claiming compensation for
loss or damage suffered as a consequence of acts of warfare ™™

Universal Jurisdiction

The principle of universal jurisdiction theoretically allows national courtsto try cases of the gravest crimes against
humanity, even if these crimes are not committed in the national territory and even if they are committed by
government leaders of other states.**! The concept of universal jurisdiction istherefore closely linked to the idea that
certain international norms are erga omnes— or owed to the entire world community— as well as the concept of jus
cogens — or that certain international law obligations are binding on all states and cannot be modified by treaty. ™43

Although not anew concept, universal jurisdiction plays a central role in this case asit would allow Italy to
prosecute Germany in the context of Italian laws—not international laws. Such implications would be enormous and
could have ripple effects in many other internationa cases, including the international notion of state sovereignty.

Committee Directive

When reviewing this case, Justices should focus on the issue of whether the Republic of Italy violated international
by failing to respect Germany’s jurisdictional immunity as a sovereign state. Justices also have the option to refer
this caseto the jurisdiction of the Court of Justice of the European Communitiesif the 1CJ decides the case does not
have standing before the Court. Additionally, the concept of universal jurisdiction—which would allow Italy to try
Germans using Italian laws, not international laws— should be understood and examined.

1% DpPA News Agency. Merkel and Berlusconi Back Alitalia-Lufthansa Deal . 18 November 2008.
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Case 1V: Advisory Opinion on the Provisional Institutions of Self-Government of K osovo
(GA Plenary represented by Austria v. Serbia)

"The task before the international community isto help the people in Kosovo to rebuild their lives and heal the
wounds of conflict."*** -Kofi Annan

Introduction

The self-declared Republic of Kosovo islocated in the Balkans, aregion of Southeastern Europe, which has
experienced wide-spread conflict since the break-up of Yugoslaviain 1991.*** Kosovo is approximately 4,200
square milesin size and has an estimated population of 2.1 million people.™® Originally part of the vast Ottoman
Empire, Kosovo was majority Serb and is still considered by some Serbsto be "Old Serbia."**’ Conquered by the
Ottomansin 1489, Kosovo's demographics shifted over time until the 17th century when Albanians moved into the
region to replace Serbs fleeing the Ottoman successes in war.**® Today, Kosovo is 90% Albanian with an important
Serbian minority.™® Administered along with other Balkan possessions, K osovo saw a significant change around
the time before the First World War. In 1912, Serbia occupied Kosovo during the First Balkan War, seizing it from
independent Albania’® This arrangement would continue during the creation of the Kingdom of Yugoslavia after
the World War 1. Paliticsin Kasovo were constantly changing as the Albanian popul ation was discriminated against
by Y ugoslav leaders until the leadership of Marshal Tito.”* He allowed many Albanian customsto return and the
resulting nationalist spirit created the underlying causes of the current conflict. Greater autonomy was granted and
the Albanian popul ation which made up three-quarters of the population at the time began a widespread
discrimination policy against the Serbs. The Serbian government in Belgrade attempted to control the problem but
the nationalist pressures continued.*”  Neverthe ess, Kosovo remained firmly within the autonomy of Serbia until
the collapse of the Yugoslav state.

In response to the nationalist fervor of the majority Albanian population, the Greater Serb authoritiesin Yugodavia
revoked the special autonomous status that K osovo had been afforded.*”  In response, Albanian Kosovar leaders
met in 1990 to declare the sovereign status of Kosovo. Only the Republic of Albaniarecognized the state and the
declaration did little on the ground to help the Albanian majority.*** These continued callsfor Kosovar
independence were met with strong resistance from Serbia and the increased tensions escal ated into open conflict in
1998. Fighting between Serb troops and the Kosovo Liberation Army produced atrocities on both sides with large
numbers of Albanian refugees fleeing the war zone.** The North Atlantic Treaty Organization (NATO) called for a
ceasefire and specifically targeted what they saw as aggression on the part of the Serbs.'?® Serb President Sobodan
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Milosevic refused and NATO responded with a bombing campaign which lasted nearly three months ™’ The
Serbian Army retreated from Kosovo and the United Nations established the United Nations Mission in Kosovo
(UNMIK) with the mandate to set up a, “transitional adminigtration while establishing and overseeing the
development of provisional democratic self-governing institutions to ensure conditions for a peaceful and normal
lifefor all inhabitantsin Kosovo.”*?® Among its most important accomplishments was the creation of the Provisional
Ingtitutions of Self-Government (PISG), which would lead to one of two outcomes, an independent Kosovo or a
largely autonomous K osovo within a Serbian state ™. The UN went further in the year 2007with the Ahtisaari
Plan.™*® The plan was designed to provide afinal solution to the long-term status of Kosovo but was ultimately
rejected by both the Kosovar independence supporters and the Serbian government.**! On 17 February 2008, the
Kosovar parliament declared the Republic of K osovo independent from Serbia and Montenegro.*** About forty
Member States recognized the declaration including France, United Kingdom, and the United States. The Peopl€'s
Republic of Chinaand the Russian Federation were among those who did not acknowledge K osovo.** The Serbian
government quickly denounced the declaration, with Serbian Foreign Minister Vuk Geramic speaking before the
Security Council in an effort to reverse international opinion. He declared: “Kaosovo shall remain a part of Serbia
forever," and “The Republic of Serbiawill not accept the imposition of an outcome that fundamentally violates our
legitimate national interests.”*3* The situation remains volatile with the international community divided over the
acceptance of Kosovo's move towards independence. Therefore, the UN General Assembly has requested that the
Court look at the legality of Kosovo's declaration under international law. The Court must therefore consider
whether Kosovo has violated international law and whether their unique circumstances under UNMIK and PISG
allow them to move toward independence from Serbia.

Self-Determination and I nternational Law

One of the firgt aspects of this caseisthelegal status of a "sate" which requests theright to self-determination. The
United Nations has long supported the cause of self-determination aslaid out in Article | of the UN Charter, which
states, “To develop friendly relations among nations based on respect for the principle of equal rights and self-
determination of peoples.”** Likewise, the UN Covenant on Economic, Social, and Cultural Rights declares, "All
peoples have theright of self-determination. By virtue of that right they freely determine their politica status and
freely pursue their economic, social and cultural development.”, and "All peoples may, for their own ends, freely
dispose of their natural wealth and resources without prejudice to any obligations arising out of international
economic co-operation, based upon the principle of mutual benefit, and international law."*** Nevertheless, the UN
acknowledges the importance of territorial sovereignty in Article 2, "All Members shall refrain in ther international
relations from the threat or use of force against the territorial integrity or political independence of any state, or in
any other manner inconsistent with the Purposes of the United Nations."**” Kosovo has claimed to either be
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independent or apart of Greater Albania™*® At the sametime, Serbia holds to the fact that they have along history
of control in the region and that Serbs still consider Kosovo an integral part of Serbia.**® *° Justices must evaluate
whether Kosovo has aright to self-determination which supersedes theright to aterritorial sovereign Serbia.

Relevant UN Documents on Kosovo

There are several important UN documents that pertain to this case. Thefirst is UN Security Council Resolution
1060. This resolution wasthe first in a series passed at the outbreak in hogtilitiesin 1998. Resolution 1060 declared
that "the way to defeat violence and terrorism in Kosovo is for the authoritiesin Belgrade to offer the Kosovar
Albanian community a genuine political process."**" The resolution at the same time affirms the rights of the
Serbian government stating, "The commitment of all Member States to the sovereignty and territorial integrity of the
Federal Republic of Yugosavia."'*

The second UN resolution is Security Council Resolution 1199, which acts under Chapter V11 of the UN Charter to
intervene in the conflict. Although it focuses more on the humanitarian aspect of the situation, Resolution 1199 does
affirm the need for a more autonomous Kosovo, stating that the UN is, "Reaffirming the objectives of resolution
1160 (1998), in which the Council expressed support for a peaceful resolution of the Kaosovo problem which would
include an enhanced status for Kosovo, a substantially greater degree of autonomy, and meaningful self-
administration."*?

The third important document is Security Council Resolution 1244, which is arguably the most important resolution
passed on the subject of Kosovo. It declared that all Serbian military personnel were to leave Kosovo to be replaced
by an international security force.*** The KLA would aso be disarmed as part of the agreement. In order to address
the concerns on the ground, Resolution 1224 " Authorizes the Secretary-General, with the assistance of relevant
international organizations, to establish an international civil presence in Kosovo in order to provide an interim
adminigration for Kosovo under which the people of Kosovo can enjoy substantial autonomy within the Federal
Republic of Yugosavia, and which will provide transitional adminigtration while establishing and overseeing the
development of provisional democratic self-governing institutions to ensure conditions for a peaceful and normal
lifefor all inhabitants of Kosovo."'* Asaresult of thisresolution, UNMIK and PISG were formed to implement the
United Nations plan.

The final important UN document isthe Ahtisaari Plan. Originally devised by Finnish President Marrti Ahtisaari, it
provided Kosovo with its most concrete definition of autonomy. It allowed Kosovo its own congtitution, flag and
anthem. It also provided that "Except as otherwise provided in this settlement, Kosovo shall have authority over law
enforcement, security, justice, public safety, intelligence, civil emergency response and border control on its
territory."**® However, the most controversial addition was the decentralization of the Kosovar state, which would
allow for greater freedom for the small Serb minority. In the plan, "Municipalitiesin Kosovo shall have theright to
inter-municipal and cross-border cooperation on matters of mutual interest in the exercise of their
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responsibilities."**” Ultimately, this plan was never accepted, but it illustrates the conclusions that the PISG had been
working towards for Kosovo.

Committee Directive

When evaluating this case, Justices should examine whether international law supports the K osovar
position of self-determination or the alternative position that territorial sovereignty is more important in
determining the legal status of disputed regions and territories. Justices must realize that this decision by
the Court would set a precedent for what standard should be used when acknowledging the right to self-
determination that could apply to similar cases in the future. At the sametime, Justices must evaluate the
long-term sustainability of a Kosovar state and the implications that its independence would have on the
international system at large when making their determination.

Case V: Advisory Opinion on the Political Status of Cabinda
(GA Plenary represented by France v. Angola)
I ntroduction

Theterritory of Cabindaisa small enclave controlled by the Republic of Angola. It isonly separated from Angola
by a 60 kilometer strip of land controlled by the Democratic Republic of the Congo.148 Originaly composed of
three African kingdoms, this territory was colonized by Portugal in the 1880s. At that time, Cabinda was a separate
protectorate from Angola proper as established by the Treaty of Simulanbuco, which was signed in 1885.1*° This
later changed as Cabinda was incorporated within the colony of Angolain 1956.%° The people of Cabinda claimed
independence shortly afterwards, forming groups like the Movement for the Liberation of the Enclave of Cabinda
(MLEC). Other palitical associationsin Cabindajoined MLEC to form the Front for the Liberation of the Endave of
Cabinda (FLEC).™™  Independence was achieved in 1975 from Portugal and Cabinda remained a part of Angola
despite demands from FLEC. Cabinda was also involved in the long Angolan Civil War which began after
independence from Portugal. Before the war broke out in Angola proper, the three main independence forces signed
aformal agreement with the Portuguese known as the Alvor Agreement.™®? This agreement was not attended by any
FLEC members or any other Cabindan group, but had the support of the Popular Movement for the Liberation of
Angola (MPLA), National Union for the Total Independence of Angola (UNITA), and the National Front for the
Liberation of Angola (FNLA).153 These groups would be the three main political groupsin Angola. The agreement
stated that Cabinda was “an integral and inalienable part of Angola.” 4 Civil war raged for morethan 30 yearsin
Cabindawith FLEC or splinter groups of FLEC controlling much of the interior area™ Followi ng peace talksin
Luandaregarding the resolution of Angola's conflict, military operations have continued in Cabinda™® TheUN
Special Representative for Human Rights Defenders, Hina Jliani made a visit to the territory in 2003 and noted
several issues, most notably, "It is very apparent to anybody who isin Cabindathat the presence of the military does
present several problems. Human rights violations continue to occur because of the close proximity of the military to

147 1bid.
148 « Cahinda's Year of War: 2002.” Institute for Security Studies. August 2003.
http://www.iss.co.za/pubs/papers/ 77/Paper 77.html

149 «|n-Depth: Cabinda.” UN Office for the Coordination of Humanitarian Affairs. October 2003,

- http://www.irinnews.org/InDepthM a n.aspx 2inDepthld=25& Reportld=67501
Ibid.

B 1hid.

152 1hid.

158 1hid.

% 1bid.

%5 1hid.

% 1hid.

19



civilian populations, and these are of concern."**” Finally, recent attempts have been made to bring all parties to the
conflict together for peace talks, but these have broken down due to allegations some members of the Cabindan
independence groups have been Ieft out of negotiations.®® These concerns have created a continued distrust among
Cabindans and the government in Angola proper. The case before the Court surrounds three aspects of Cabinda's
status: the various treaties involving Cabinda, claims by Cabinda for self-determination, and the claims of human
rights violations and economic exploitation by Angola.

Self-Determination and United Nations Classification

According to Article 1 of the United Nations Charter, one of the goals of the UN is“To develop friendly relations
among nations based on respect for the principle of equal rights and self-determination of peoples.” 19 Within this
context, the UN has established guidelines for Non-Self-Governing Territories (NSGTs) under Chapter X1 of the
Charter.*® Additional ly, the General Assembly Fourth Committee has also stressed the resolution of all NSGTs
through implementation of the Declaration on Granting Independence to Colonial Countries and Peoples.*®*
Nevertheless, it is also important to note that the United Nations respects the sovereignty of all Member States
equally, and the UN is determined not to disregard Angolan concerns and policiesin regard to the status of
Cabinda'®® Theissue then before the Court is whether the International Court of Justice believes that Cabinda
should be considered separate in some capacity from Angola, and, if so, what classification it should be given.

Treaties and Agreements Relevant for Discussion on Cabinda

There are several documents that directly apply to an evaluation of the palitical status of Cabinda. Thefirst of these
isthe Treaty of Simulanbuco, which was drafted in 1885. No entire copy of the document has been preserved in
English, but the Cabindan authorities cite Articles 1-4 as basis for the independent nature of the Cabinda territory.
Article 1 states: “The Princes and all others Chiefs of State and their successors avow to recognize voluntarily the
sovereignty of Portugal and places itself under the Protectorate of thisnation, with all the territories Governed by
them.”**® UN sources have confirmed thisto bein the true nature of the treaty.*** Additionally, in Article 2,
“Portugal is obliged to maintain the integrity of the territories placed under its protection.”*®® Thiswas the original
intent of the Portuguese government, which kept Angola and Cabinda distinct under its 1933 constitution.'®® The
important language in Article 1 istheterm, “protectorate.” According to the Columbia University Encyclopedia, a
protectorate implies: “in international law, arelationship in which one state surrenders part of its sovereignty to
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another. The subordinate state is called a protectorate.”**” The Court must therefore decide if this treaty provides
some validity to Cabinda’ s claim of independent status from Angola.

The other major document related to Cabinda's status isthe Alvor Agreement, which was drafted in 1975 at the time
of Angolan independence. This document declared Cabindato officially be part of Angola proper. It was signed by
the three major insurrection groups within Angola along with the Portuguese government. **®® FLEC was not
included within the negotiations or agreement.'®® This agreement represents the official Portuguese disengagement
from its Angola colony, although they did not guarantee oversight and implementation of the Agreement.*”® Like
the Treaty of Simulambuco, the Court must evaluate Cabinda’ s status according to the Alvor Agreement.

Human Rights Violations and Cabinda

The situation in Cabinda has a so been one of concern for international organizations. Several recent reports have
hinted at widespread abuses of human rights during the civil war which has been going on for thirty years*™* These
include unfair trials and detention without trial.*"? At the same time, there have also been reports of torture and
military trials of civiliansin Cabinda.'™ Freedom of expression and assembly is also restricted against members of
FLEC or critics of the Angolan government in Cabinda.*”* Many Cabindan groups cite economic exploitation,
especially concerning the oil industry, to illustrate the unjust position of the Angolan government. Cabinda provides
an estimated 60% of Angola’s il production, but many Cabindans do not see the money return to help the area”
In addition, NGOs have stated that conditionsin Cabinda are considerably worse than in other areas of Angola with
littleinfrastructure to deal with Cabinda' s unique position as an enclave.'”® The Court must evaluate whether these
allegations prove that Cabinda cannot remain a viable and intact part of Angolaor if these play no part in
determining the palitical status of aterritory.

Previous UN and I CJ Action in regards to Disputed NGSTs

In addition to this case, the UN has already decided several political status disputes which may assist in the
resolution of the Cabindan question. Thefirst of these is the case for the territory known as Western Sahara. This
areawas originally known as Spanish Sahara and became disputed after the withdrawal of the Spanish in 1976
Mauritania and Morocco claimed the territory and independence factions al so operated within the country.*”® The
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guestion of the political status of Western Sahara was addressed by the ICJin 1974. The Court answered several
guestionsin the 1974 decision relevant to adiscussion of political statusand NSGTs. Thefirst question was
whether or not the territory belonged to any legal authority at the end of colonia control. The second was whether
any of the appealing states had a legitimate connection to the disputed territory.*”® The Court determined that
Western Sahara was associated with Morocco at the end of Spanish colonial control and did not constitute what the
Court determined to be a “terranullius’ or territory without alegal power presiding over it. Nevertheless, the Court
found that Western Saharahasno clear legal ties with either Morocco or Mauritania and thus refused to endorse the
annexation to either state.® The opinion would later lead to a UN mission in Western Ssharawhose goal remainsa
popular referendum on the status of the territory.*®

The United Nations itself has also dealt with many other NSGTs without a recommendation from the Court. The
most notable is New Caledonia. A French colonial idand in the South Pacific, New Caledonia has long remained
one of the largest NSGTsthat have yet to receive independence or annexation. Like in the case of Western Sahara,
the UN decided with French support to hold areferendum on the political status of the territory.’®* New Caledonia
has al so been the focus of numerous General Assembly resol utions which focus the attention on itsrightsto self-
determination.’®® In both of these examples, attention has been shown to UN General Assembly Resolution 1514,
which stresses that, “all peoples have an inalienable right to complete freedom, the exercise of their sovereignty, and
the integrity of their national territory.”

Committee Directive

When reviewing the case, Justices must take into account several factors. The political status of Cabinda must be
anayzed through UN definitions such as those found in UN General Assembly Resolutions 1514 and 1541
concerning the identity of NSGTs. Justices must also decide if Cabindaisinherently distinct from Angola proper
and if so, what status does that require Cabindato have. Thisincludes evaluating Cabinda’ s status before and after
the Portuguese departure in 1975 aswell as an examination of the previous agreements and what weight they have
on the current situation. At the same time, Justices must consider the effect that the alleged human rights violations
have on the long term gability of any Court decision. Lastly, Justices must remember that the ultimate goal should
not harm the inherent sovereignty of Angola, while respecting cultural and ethnic distinctionsthat are strong
throughout the Sate.

Case VI: Advisory Opinion on the International Convention on the Elimination of All
Formsof Racial Discrimination

(GA Plenary represented by Algeria v. Israd)

“The only viable solution to the | sraeli-Palestinian conflict is one that ends the occupation that began in 1967 and
fulfils the aspirations of both parties for independent homel ands through two States for two peoples.” -Middle East
Quartet'®®
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I ntroduction

The International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) was adopted by
the UN General Assembly on December 21, 1965 through UN Resolution 2106."% " |ts primary goal was, “the
achievement of one of the purposes of the United Nations which isto promote and encourage universal respect for
and observance of human rights and fundamenta freedoms for all, without distinction asto race, sex, language or
religion.”*® |CERD was aresult of two separate UN resolutions, General Assembly 1514 (Declaration on the
Granting of Independence to Colonial Countries and Peoples) and Resolution 1901 (Declaration on the Elimination
of All Forms of Racial Discrimination).’® These resolutions emphasized the need for international action against
racia discrimination aswell as a place to evaluate concernsby Member States. Currently, there are 173 Member
States who have ratified ICERD including both states involved in this case, Algeriain 1972 and Isradl in 1979.1%°
The case a hand concernstheissue of Isradli trestment toward Pal estinians both within their internationally
recognized borders and in the Occupied Territories. The Court must evaluate whether the Israeli government has
violated ICERD by their policiestoward the Palestinian population under their jurisdiction, and, if so, determinethe
best method of resolution.

Background on | sradl-Palestine Conflict

The history of the |srael-Palestine conflict is the basis for many of the claims of discrimination against the
Palestinians. The break-up of the Ottoman Empire at the end of the First World War brought the territory now
known as | srael-Pal estine under the control of the United Kingdom through the mandate system.'* Large scale
Jewish immigration followed as a result of favorable polices on the ground, most notably after the genocide
committed throughout Europe by Nazi Germany.'*? Thisimmigration would continue long after the independence of
the State of Israel in 1948.*% During the war in 1948, large numbers of Palestinians were displaced from areasin
central |sradl-Palestine.™®* Further concerns began after the occupation of the Gaza Strip and the West Bank in 1967
after ashort war.'®  In both wars, the widespread dislocation of the Palestinians was never rectified. Instead, many
ended up in refugee camps throughout theregion.®® The dislocation of the Palestinian population created deep
seated animosities on both sides of the conflict, but the failure to find a durable solution to the “Palestinian
Question” proved to exacerbate the existing conditions. The Palestinian Liberation Organization (PLO) was created
in 1964 to establish Palestinian control over the region and reassert their rights®’ At the same time, the Isradli
government continued to put pressure on Palestinian organizations, including an invasion into Lebanon in 1982,
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Additiona problems were caused by new government policies in the Occupied Territories. The most divisive of
these devel opments were the creation of settlements within the West Bank and Gaza for Jewish citizens of Israel.'%
Additionally, security measures in these areas were heightened and the ensuing pressure led to the First Intifada by
the Pal estinians.*® This uprising included large scal e attacks throughout |srael by Palestinian fightersas well as
peaceful civil disobedience such as strikes and boycotts.”®* It ultimately lasted five years with little progress on the
ground by either side. At the same time, Isradli tactics during the Intifada were criticized. One UN source mentions,
“Methods used by the Israeli forces during the uprising resulted in mass injuries and heavy loss of life among the
civilian Palestinian population.”?%

Following the end of the immediate fighting, a peace agreement known as the Odo Accords was negotiated in 1991.
The goal of these talks was established in the Declaration on Principles of Interim Self-Government Arrangements,
which stated that, “The aim of the Israeli-Pal estinian negotiations within the current Middle East peace processis,
among other things, to establish a Palestinian Interim Self-Government Authority, the elected Council (the
"Council"), for the Palestinian people in the West Bank and the Gaza Strip, for atransitional period not exceeding
five years, leading to a permanent settlement based on Security Council Resolutions 242 and 338.”% Nevertheless,
the ultimate goals of the Oslo Accords fell through and further tension led to the Second Intifada, which reversed
many of the advances made in the previous decade.?®* Although the fighting calmed down in 2005, the conflict still
remains very heated. 2> More recently, the |sraeli construction of a separation barrier (condemned in 22004 1CJ
opinion) and the 2008 invasion of the Gaza Strip have continued the belief that widespread discrimination toward
the Pal estinians has continued despite international concerns.?* 2%

Relevant | CERD Articles

When evaluating the claims of racial discrimination againg the Palestinians, Justices must consider several
important ICERD articles germaneto the case at hand. Firg is Article 1, which defines the term “Racial
Discrimination” as “any distinction, exclusion, restriction or preference based on race, colour, descent, or national or
ethnic origin which hasthe purpose or effect of nullifying or impairing the recognition, enjoyment or exercise, on an
equal footing, of human rights and fundamental freedoms in the political, economic, social, cultural or any other
field of public life.”?® It also notes that these restrictions do “not apply to distinctions, exclusions, restrictions or
preferences made by a State Party to this Convention between citizens and non-citizens.” 2
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The second germane articleis Article 3, which states, “ States Parties particularly condemn racial segregation and
apartheid and undertake to prevent, prohibit and eradicate all practices of this nature in territories under their
jurisdiction.”?° Thisarticle isimportant due to concerns of racial separation by the barrier between the West Bank
and Israd itself. It also appliesto the growing concerns of separation and inequality in the West Bank created by the
settlements and the security network to protect them.

Thethird and final section is Article 5, which details the rights of people that are to be protected by all Member
States regardless of citizenship status. They include “Theright to equal trestment before the tribunals and all other
organs administering justice,” “The right to security of person and protection by the State againgt violence or bodily
harm, whether inflicted by government officials or by any individual group or institution”*** Other civil rights which
must be protected are “The right to freedom of movement and residence within the border of the State,” “The right
to leave any country, including one's own, and to return to one's country,” “The right to nationality,” " The rightsto
work, to free choice of employment, to just and favourable conditions of work, to protection agains unemployment,
to equal pay for equa work, to just and favourable remuneration,” and “Theright to public health, medical care,
social security and social services.”?

Claims of Racial Discrimination against Palestinians

Theracial discrimination claims by Palestinians cover almost all aspects of their lives, but there are three crucial
areasthat arerelevant for this case. They are claims of prejudice against Palestinians in the Occupied Territories,
abridgment of important and unalienabl e rights, and unnecessary security arrangements. The first of these concerns
theissue of Israeli settlements. The construction of these sites has had negative effects on the surrounding

Pal estinian population.” A recent report conducted by the UN noted that settlements have been built on private
Pal estinian land and the destruction of property including agricultural lands has occurred.?* Additionally, reports
also highlight the existence of restricted roads which are limited to settlers only.”* In these examples, the rights of
Pal estinians have been severely abridged in place of those of the Israeli settlers who make up a much smaller
percentage of the popul ation.?*®

The second area of racial discrimination focuses on therightslaid out in Article 5 of the ICERD. The Isragli
government has been criticized for building restrictions and the demolition of Palestinian housing.?*’” Additionally,
curfews and other employment restrictions have raised concerns of racial discrimination against non-lsraglis?'®
Finally, the Isradli government has been criticized for failing to provide sufficient mobility in and out of the
Occupied Territories aswell safe and unhindered travel throughout Palestinian areas, 29 22°
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Thethird and fina areaincludes the security arrangements that have been condemned for being racially
discriminatory. Thisincludes the separation barrier that has been constructed along the border of Israel and the West
Bank. It wasruled illegal by an earlier ICJ Advisory Opinion, but its existence continues to restrict Palestinian
movements. The Israeli government remains determined to continue the wall claiming it has helped end suicide
attacksin Isragl and benefit security overall.??* Other concerns include the widespread use of security checkpoints
that Palestinians view as discriminatory against them.”?2 One UN report did note that these checkpoints are actually
constructed to allow for greater access for settlersin and out of Isragl rather than strictly for security reasons??

Previous UN and I CJ Action

The UN has already been heavily involved in the Israel-Pal estine conflict since the end of the British Mandate.
Although the main focus has been devoted to the political situation, the UN has also addressed the Palestinian
people and their needs. The earliest UN resolution related to the |srael -Pal estine i ssue was UN Resolution 194,
which stated, “ Resolves that the refugees wishing to return to their homes and live at peace with their neighbours
should be permitted to do so at the earliest practicable date, and that compensation should be paid for the property of
those choosing not to return and for 10ss of or damage to property which, under principles of international law or in
equity, should be made good by the Governments or authorities responsible.”?* Although this resol ution was never
carried out, it set the tone for future resolutions concerning the rights of the Palestiniansin thisregion. One of the
first resolutionsto address the problems in the region was UN General Assembly Resolution 605, which was passed
during the early period of the First Intifada.?®® It stated that “ Strongly deplores those policies and practices of Isragl,
the occupying Power, which violate the human rights of the Palestinian people in the occupied territories, and in
particular the opening of fire by the Israeli army, resulting in the killing and wounding of defencel ess Palestinian
civilians.”#°

Additionaly, any effort to change the demographics of the Occupied Territories has been condemned in Security
Council Resolutions 446 (1979) and 465 (1980). Resolution 465 states, “that all measures taken by Israel to change
the physical character, demographic composition, institutional structure or status of the Palestinian and other Arab
territories occupied since 1967, including Jerusalem, or any part thereof, have no legal validity and that Israel’'s
policy and practices of settling parts of its population and new immigrantsin those territories constitute a flagrant
violation of the Fourth Geneva Convention relative to the Protection of Civilian Personsin Time of War and also
constitute a serious obstruction to achieving a comprehensive, just and lasting peace in the Middle East.” %’

The ICJhas aso taken adirect role in the I sradl -Pal estine conflict through the 2003 opinion in the advisory case,
Legal Consequences of the Congruction of a Wall in the Occupied Palestinian Territory. The Court determined that
the separation barrier wasillegal on several grounds. First, the Court noted that negatively impacted the Palestinian

http://www.gl obal research.calindex.php?context=va& aid=8860
20« Renort of the Special Committeeto Investigate Israeli Practi ces Affecting the Human Rights of the Pal estinian People and
Other Arabs of the Occupied Territories.” UN Genera Assembly.
http://daccessdds.un.org/doc/UNDOC/GEN/N08/587/97/PDF/ N0858797. pdf ?0penElement
21 «|nternational report examines affect of West Bank ‘wall’ on Palestinians.” UN News Centre
http://www.un.org/apps/news/ storyAr.asp?NewslD=6947& Cr=pa estin& Cr1=
22 « Report of the Special Committeeto Investigate Israeli Practi ces Affecting the Human Rights of the Pal estinian People and
Other Arabs of the Occupied Territories.” UN General Assembly.
s http://daccessdds.un.org/doc/UNDOC/GEN/N08/587/97/PDF/ N0858797. pdf ?0OpenElement
Ibid.
24 AJRES/I11/194. Palestine-Progress Raport of the United Nations Mediator. UN General Assembly. 11 December 1948.
ﬁ 1987/605. Territories Occupied by Israel. UN Security Council. 22 December 1987.
Ibid.
27 1980/465. Territories Occupied by Israel. UN Security Council. 1 March 1980
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right to self-determination by envel oping areas currently part of the West Bank.?® Additionally, the separation
barrier prevented many Palestinians from being able to seek housing where they desired. It also decided that the
barrier congtituted a violation of the Fourth Geneva Convention while also hindering the rightslaid out in
International Covenant on Economic, Social and Cultural Rights and in the United Nations Convention on the
Rights of the Child.?®® They also considered the claims by the Isragli government which stated that the barrier was a
sel f-defensive mechanism. The Court found that evidence was not sufficient to warrant such a measure and that
Article Sé'Lsé)f the UN Charter does not justify the creation of a separation barrier against non-citizens of an occupied
territory.

Committee Directive

When considering this case, justices must eval uate whether the Israeli government violated ICERD by their actions
towards the Pal estinians within the Occupied Territories as well aswithin the State of Israel. Additionally, justices
must consider the recent claims made by Palestinians during the recent conflict in Gaza. Justices must also regard
the security needs of 1srael when making their judgment. They must also consider what weight the previous 1CJ
decision has on the present situation. Finally, justices must make arecommendation regarding what action, if any,
should be ordered to address the situation.

28| egal Consequences of the Construction of aWall in the Occupied Palestinian Territory: Summary of the
Advisory Opinion 9 July 2004.” Internationa Court of Justice.
http://www.icj-cij.org/docket/files/131/1677.pdf
29 |hid.
20 |bid.
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Casel: Advisory Opinion on Alleged Violations of the Universal Declaration of Human
Rights

Electronic Fltering Australia. http://www.efa.org.au/l ssues/Censor/cens3.html

Although providing some country specific insights, this website provide key inputs on the gaps between the
technical and legal aspects of internet censorship. Preferably, both should be understood as this case will
require judges to understand the technical barriers posed by thistopic. Also, thiswebsite provides useful
links to other internet censorship related websites, and how they contribute to human rights issues.

United Nations Human Rights. http://www.ohchr.org/EN/Professional I nterest/Pages/Internati onal L aw.aspx

As a central hub for international human rights law, this website should be scrutinized asit provides key
insights into the concept of international human rightsv. universal jurisdiction. Human rights should be
understood in all its ramifications as universal jurisdiction and state sovereignty have proven over and

over to be a highly debated topic. Additionally, thiswebsite can prove to be a useful tool when researching
into country specific human rights issues.

Center for Technology and Democracy. http://www.cdt.org/speech/cdal

As the title suggests, thiswebsite provides a specific U.S example on communication censorship. The
Communication Dependency Act (CDA) was a case ruled by the U.S Supreme court in 1997 which
declared the internet as a “ unique medium entitled to the highest protection under the free speech
protections of the First Amendment to the US Congtitution.” Although a very specific example, such rulings

provide insights on how different national governments deal with the issue of free speech and international
human rights.

International Law Observer. http://internationallawobserver.eu/

International law observer isa search tool for international law events, and providesinsight on how they
help shape our societies. These issues range from environmental law to human rights cases, and the main
thing that sets this search engine apart from othersisthat it looks for links between arguments. This
becomes very useful if oneistrying to get a better sense of the relevance of each case.

International Court of Justice. http://www.icj-cij.org/court/index.php?p1=1& p2=6

In brief, this should be set as the homepage for anyone interested in international law. This website plays a
key role asit not only provides an higorical background into cases and how the ICJ works, but also
contains useful research links for anyone willing to learn more on a specific topic. Thiswebsite should be
viewed regularly as it provides unmatched support for both novices and experts in international [aw.

Glabal Policy Forum. “International Justice.” http://www.global policy.org/international -justice.html

The global policy forum serves as a tool to any judge with a passion for current global events. Providing a
wide range of topics, thisforum addresses many international issues, but also goesin depth about key
international law concepts such as universal jurisdiction. This concept should be grappled with carefully as
judgeswill haveto weigh it against international human rights. Apart fromthe ICJ s website, thisforum
should be viewed regularly asit is updated and facts about each case can prove to be very important.
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Casell: TheLegality of Norway’s Withdrawal from the International Whaling
Commission’s M oratorium on Whaling and Resumption of its Commercial Whaling
Industry

International Whaling Commission, International Convention on the Regulation of Whaling, 1946.
http://www.iwcoffice.org/_documents/commission/schedul e.pdf

The IWC's schedule is one of the most important documents to surround this case. It is technical guide to
all of the regulations and recommendations that the IWC has put forward so far. Additionally, the Schedule
includes the commercial whaling ban that isthe center to this case. It also lists the requirements needed for
scientific harvests and the strict monitoring the IWC enforces. Justices are highly encouraged to read the
full schedule and gain an understanding of the purposes of the IWC and how best to addressthe role that
these organizations play within the UN system.

United Nations Environmental Program. CITES: Convention on the International Trade in Endangered Species of
Wild Faunaand Hora. http://www.cites.org/

The CITESwebsite is one of the most informative and important sites for the conservation of wildlife. It
specifies all the speciesthat qualify for the regtrictionslisted on Appendix | and I1. Important sections of
the site include Resol utions, Species Database, and the Animal Committee. Justices should evaluate the
role that CITESand IWC have within the UN system. Additionally, Justices should evaluate the CITES site
for more information of CITESrestrictions.

United Nations. Oceans and Law of the Sea: Division for Ocean Affairs and the Law of the Sea
http://www.un.org/Depts/l ogindex.htm

Outside of the actual Convention published by the UN, thereis an entire site designed around the issue
ocean affairs. Thiswebsite includes resolutions and other documents published by the UN General
Assembly which affect the implementation of the Convention. Sections on marine diversity outside of
national jurisdiction and ecosystem approaches also directly affect whales. Justices are encouraged to
read the entire UNCLOS before attending the conference asto familiarize oneself with the general
workings of the document and not just sections highlighted in the BGG.

International Union for the Conservation of Nature. Homepage. http://www.iucn.org/

The IUCN is a valuable ingtitution for world conservation. Its website should also provide Justiceswith
mor e detailed information on the Red Lists as well asits relationship between the UN and the UNCLOS
Numerous committees work can provide information for this case including the Committee on
Environmental Law, aswell asthe one for Ecosystem Management. Justices should also examine their
Soecies and Marine programs to gain a more thorough knowiedge of the IUCN which will help addressthe
guestion of what role should these organizations play in whaling conservation and the IWC.

Caselll: Jurisdictional Immunity of the Sovereign State

UN Observer and International Observer. “International Law”
http://www.unobserver.com/index.php?f ol der=item3& pagina=intlaw.php

UN Observer and International Observer isan international journal of broad implications but overall
serves a good garting point to anyone trying to get a good since of ongoing international law disputes, and
possible solutions. Further, this site has important documents to hel p under stand the key concepts behind
this case such as glaobal jurisdiction. This resource may be helpful to understand other relevant
international cases and other facts behind Germany and Italy’ s arguments.
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International Law Prof Blog. http://lawprofessors.typepad.com/international law/

To get a scholar’ s perspective on international law cases, this blog isa great resource and even contains a
section for law enthusi asts, where terms become very technical. This blog also provides some insight into
the variousimpacts of global jurisdiction, but overall should be looked at as a source to better understand
the subject, regardless of background.

International Law Observer. http://internationalawobserver.eu/

International law observer isa search tool for international law events, and providesinsight on how they
help shape our societies. These issues range from environmental law to human rights cases, and the main
thing that sets this search engine apart from othersisthat it looks for links between arguments. This
becomes very useful if oneistrying to get a better sense of the relevance of each case.

International Court of Justice. http://www.icj-cij.org/court/index.php?p1=1& p2=6

In brief, this should be set as the homepage for anyone interested in international law. This website plays a
key role asit not only provides an higorical background into cases and how the ICJ works, but also
contains useful research links for anyone willing to learn more on a specific topic. Thiswebsite should be
viewed regularly as it provides unmatched support for both novices and experts in international [aw.

Glaobal Policy Forum. “International Justice.” http://www.global policy.org/international -justice.html

The global policy forum serves as a tool to any judge with a passion for current global events. Providing a
wide range of topics, thisforum addresses many international issues, but also goesin depth about key
international law concepts such as universal jurisdiction. Apart fromthe ICJ s website, this forum should
be viewed regularly asit is updated and facts about each case can prove to be very important.

Case 1V: Advisory Opinion on the Provisional Institutions of Self-Government of K osovo

United Nations. UNMIK Online. http://www.unmikonline.org/index.html

The UNMIK official sitewill provide Justiceswith important information on the history of the UN mission
there but al so important facts about the slow push towards independence. Additionally, this website
includes useful maps on the ethnic makeup of Kosovo and an unbiased news archive. Justices are
encouraged to examine the accomplishments of UNMIK and see whether the UN mission must change its
tacticsin order to bring peace to Kosovo. First, the situation must be evaluated to determine the ultimate
status of the region.

North Atlantic Treaty Organization. NATO's Role in Kosovo. http://www.nato.int/cps/en/natolive/topics 48818.htm

NATO has been ingrumental in the peace processin Kosovo. With thousands of NATO troops till
deployed there, Jugtices should eval uate their goals and accomplishmentsin the same way UNMIK's
should be. This website also has a good news archive and includes important documents dating from
intervention in 1999 all the way until the present.

Glaobal Policy Forum. Kosovo.
http://www.global policy.org/security-council/index-of-countri es-on-the-security-council -
agenda’kosovo.html

Thiswebsite is a collection of news articles, opinions, and UN documents on the issue of Kosovo. It should
provide important history aswell as differing views on the role of international and regional organizations
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in Kosovo. Finally, several articlestouch on the ethnic question which is at the forefront of the issue of
whether Kosovo can be independent from Serbia.

United Nations Devel opment Programme. Kosovo. http://www.ks.undp.org/

This UN agency isincluded as a result of itslong-standing work in Kosovo and its website provides
important links concerning the situation on the ground. Although its goal isloess palitical, the UNDP has
worked with the Provisional Authority aswell as UNMIK and therefore provides an important link to the
human aspect of this case. Justices are encouraged to examine whether these methods have supported
Kosovo's independence and determine whether that provides a form of international recognition of
independence.

Office of the High Commissioner of Human Rights, 1996. General Recommendation 21: Right to Self-
Determination. http://www.unhchr.ch/tbs/doc.nsf/0/dc598941c9e68a1a8025651e004d31d0?Opendocument

This recommendation by the OHCHR provides a recent evaluation by a UN body on the debate between the
established right of self-determination and the destructive tendencies that widespread secession can cause
in aregion or gate. The document separates the two aspects of self-determination, the internal aspect of
economic and social development and the external aspect of political rights and standing in the
international community. Additionally, General Recommendation 21 addresses the human rights problem
associated with this debate and references the International Convention on the Elimination of All Forms of
Racial Discrimination. (also cited in Cabinda case)

Case V: Advisory Opinion on the Political Status of Cabinda
IRIN: Humanitarian News and Analysis, 2009. Angola: Cabinda, one of Africa Longest, Least Reported Conflicts.

UN Office for the Coordination of Humanitarian Affairs.
http://www.irinnews.org/IndepthMain.aspx 2 ndepthl d=25& Reportl d=66282

The IRIN website devoted to Cabinda provides important background information on the situation in
Cabinda fromreliable UN sources, a difficulty in this conflict. It includes in-depth interviews of many
important figures between the two sides and the IRIN article database is extremely valuable for searching
for recent updates on the Cabinda. Additionally, the IRIN site connects the conflict to many of the Human
Rights concernsthat exist in the debate. This news site also gives helpful timelines and excellent links for
mor e information.

Jodo Gomes Porto. 2003. Cabinda: Notes on a Soon-to-be Forgotten War. Ingitute for Security Studies.
http://www.iss.co.za/pubs/papers 77/Paper 77.html

Porto's article published for the Ingtitute of Security Studies provides one of the most detailed backgrounds
to the conflict in Cabinda. It discusses the current situation of Cabinda aswell as providing a detailed
history of the conflict. Most importantly, he examines the importance that self-determination playsin a
debate such as Cabinda. These include the primacy that ethnicity and territorial unity occupy when
discussing how best to evaluate the calls for independence. Porto also addresses the reasons for previous
failures during the peace process and how Cabinda relatesto the greater problem of African
fragmentation.

Republic of Cabinda. Cabinda: The Official ste of the Cabindese Government in Exile of the FLEC.
http://www.cabinda.org/anglais.htm
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This website represents the un-recognized Republic of Cabinda. Although a biased opinion on Cabindan
politics, it proves useful in illustrating the Cabindan arguments for self-determination. It provides a
partially trand ated work of some important documents such as the Treaty of Smulanbuco. The site also
provides useful timelines and other information on the Cabindan claims of ethnic and political indpendence
from those tribes and clams from Angola proper.

Office of the High Commissioner of Human Rights, 1996. General Recommendation 21: Right to Self-
Determination. http://www.unhchr.ch/tbs/doc.nsf/0/dc598941c9e68a1a8025651e004d31d0?Opendocument

This recommendation by the OHCHR provides a recent evaluation by a UN body on the debate between the
established right of self-determination and the destructive tendencies that widespread secession can cause
in aregion or gate. The document separates the two aspects of self-determination, the internal aspect of
economic and social development and the external aspect of political rights and standing in the
international community. Additionally, General Recommendation 21 addresses the human rights problem
associated with this debate and references the International Convention on the Elimination of All Forms of
Racial Discrimination.

Case VI: Advisory Opinion on the International Convention on the Elimination of All
Formsof Racial Discrimination

James L. Gelvin. The Israel-Palestine Conflict: One Hundred Years of War. Cambridge: Cambridge University,
2005.

James Gelvin's book provides one of the most thorough and fair introductionsto the Israeli-Palestine
conflict published so far. Among the important discussions include the rise of Zionism, the problems
associated with the Jewish immigration, as well as more recent devel opments surrounding the Intifadas
and the Isradi settlements since the 1967 War. Justices should be able to access this book through a local
library or Google Books.

United Nations, 2008. Question of Palestine. http://www.un.org/Depts/dpa/gpal/index.html

Thiswebsite is monitored by the UN and provides a good understanding on the questions that challenge the
international community concerning the | srael-Palestine conflict. Additionally, it highlights many of the
important UN resolutions on Palestine. Helpful links include the UN Information System on the Question of
Palestine (UNISPAL) aswell as Security Council briefings. Justices are encouraged to monitor this site for
news on the conflict as the conference approaches.

International Court of Justice. Legal Consequences of the Construction of a Wall in the Occupied Palestinian
Territory. http://www.icj-cij.org/docket/index.php?pl1=3& p2=4& code=mwp& case=131& k=5a

The ICJ's previous case concerning the rights of Palestinians is essential to understand what the Court has
done before on this debate. Justices may find all aspects of the case here including all advisory opinions
issued by the Court. Additionally, summaries of many of these are available that condense the material to
better present the important facts of the case. Finally, this website may be used to further review the way in
which ICJ cases are deliberated and argued.

Office of the High Commissioner of Human Rights. 2007. Committee on the Elimination of Racial Discrimination.
http://mwww2.ohchr.org/english/bodies/cerd/

The Committee on the Elimination of Racial Discrimination (CERD) isthe tangible result of ICERD.
CERD's website provides information on the Convention itself aswell as the sessions of the committee
itself. Asindependent experts, the committee serves as an important implementer and interpreter of ICERD.
Justices are encouraged to research CERD and evaluate what role if any this body servesin this case.
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